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DETAILED ACTION 


Response to Arguments 

Applicant's arguments filed December 19, 2006 have been fully considered but 
they are not persuasive. 

Specifically, examiner contends that the array of waveguides taught by applied 
prior art reference to Bidnyk define an array of divided waveguides. The waveguides of 
Bidnyk are clearly divided into three separate groupings, listed as channels 106, 108, 
and 209. Therefore, examiner maintains that the waveguide array of Bidnyk reads on 
the presently claimed invention. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1,2, 7, 9-11, 16, and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Pre Grant Publication 2002/0191887 to Bidnyk. 

Regarding claim 1, Bidnyk teaches an optical performance monitor (Figs. 1,2) for 
measuring the performance of optical networks, comprising a demultiplexer (AWG 116) 
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for demultiplexing an input beam into a plurality of wavelength channels; an array of 
divided output waveguides (108,209), each divided output waveguide positioned to 
receive a corresponding demultiplexed wavelength channel from said demultiplexer, 
and each divided output waveguide laterally separating said corresponding 
demultiplexed wavelength into a first portion (108) and a second portion (209); and a 
detector array (204) having sensor elements positioned to receive said respective first 
and second portions of said demultiplexed wavelength channels. 

Regarding claim 2, Bidnyk teaches that the demultiplexer is an echelle grating 
(paragraph 56). 

Regarding claim 7, Bidnyk teaches that the optical waveguides are ridge 
waveguides (108,209) and are coupled to the echelle grating by a slab waveguide 
(112). 

Regarding claim 9, Bidnyk teaches that the divided waveguides are positioned 
such that when light having a nominal channel wavelength is directed onto the divided 
optical waveguides, the light is divided substantially equally into the first and the second 
portions (paragraph 43). 

Regarding claim 10, Bidnyk teaches a method of monitoring the performance of 
an optical network (Figs. 1,2), comprising the steps of demultiplexing an input beam into 
a plurality of wavelengths (by demultiplexer 116, into channels 108, 209); receiving said 
demultiplexed wavelengths in divided output waveguides (108,209), said output 
waveguides separating said demultiplexed wavelengths into laterally spaced portions 
(channels 1-12); and detecting the relative intensity of said laterally spaced portions to 
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determine the drift of said demultiplexed wavelengths from nominal values (paragraph 
43). 

Regarding claim 1 1 , Bidnyk teaches demultiplexing with an echelle grating 
(paragraph 56). 

Regarding claim 16, Bidnyk teaches an optical channel monitor (Figs. 1,2) 
comprising an echelle grating (paragraph 56) for receiving a beam of incoming light and 
demultiplexing said incoming light into a plurality of wavelength channels (channels 1- 
12); an array of output waveguides (108,209), each output waveguide positioned to 
received a corresponding demultiplexed wavelength channel from said echelle grating; 
and a detector array (204) having sensor elements positioned to receive said respective 
demultiplexed wavelength channels. 

Regarding claim 17, Bidnyk teaches an optical performance monitor for 
measuring the performance of optical networks (Figs. 1,2), comprising a planar 
waveguide echelle grating (116, paragraph 56) for demultiplexing an input beam into a 
plurality of wavelength channels (channels 1-12); an array of divided output waveguides 
(108,209), each divided output waveguide positioned to receive a corresponding 
demultiplexed wavelength channel from said demultiplexer, and each divided output 
waveguide laterally separating said corresponding demultiplexed wavelength channel 
into a first portion (108) and a second portion (209); a slab waveguide (112) coupling 
said output waveguides to said planar echelle grating; and a detector array (204) having 
sensor elements positioned to receive said respective first and second portions of said 
demultiplexed wavelength channels. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bidnyk in view of US Patent 6,826,331 to Barwicz et al. 

Regarding claim 3, Bidnyk teaches the limitations of the base claim 2. Bidnyk 
does not teach an undivided waveguide between adjacent pairs of divided output 
waveguides being positioned so as to receive background noise signals having 
wavelengths between the demultiplexed wavelength channels. Barwicz teaches 
waveguides positioned to receive background noise signals (column 12, lines 51-67). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the monitor of Bidnyk such that an undivided waveguide is placed between 
adjacent pairs of output waveguides to receive background noise signals, as taught by 
Barwicz. The motivation would have been to monitor signal to noise ratios (column 12, 
lines 51-67). 

Regarding claim 14, Bidnyk teaches the limitations of the base claim 1 1 . Bidnyk 
does not teach detecting background radiation at wavelength channels corresponding to 
positions between adjacent pairs of divided output waveguide. Barwicz teaches 
waveguides positioned to receive background noise signals (column 12, lines 51-67). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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modify the method Bidnyk such that an undivided waveguide is placed between 
adjacent pairs of output waveguides to detect background noise signals, as taught by 
Barwicz. The motivation would have been to monitor signal to noise ratios (column 12, 
lines 51-67). 

Claim 4-6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bidnyk in view of Barwicz as applied to claim 3 above, and further in view of 
"Monolithic Integrated Wavelength Demultiplexer Based on a Waveguide Rowland 
Circle Grating in InGaAsP/lnP" by He et al. 

Regarding claims 4-6 and 13, Bidnyk in view of Barwicz teaches the limitations of 
the base claim 3. Bidnyk also teaches that the demultiplexed wavelength channels are 
focused onto the divided output waveguides (paragraph 56). Bidnyk does not teach that 
the echelle grating is a Rowland grating and a blazed grating and that the detector array 
is an InGaAs array. He teaches Rowland (title, abstract, introduction, and conclusion) 
blazed (page 632, first paragraph) gratings and InGaAs arrays (title, abstract, 
introduction, page 632, fourth paragraph, and page 633, first paragraph) for wavelength 
demultiplexing. It would have been obvious one of ordinary skill in the art at the time of 
the invention to modify the monitor of Bidnyk with the grating and detector array of He. 
The motivation would have been to allow for flat top channel response and decreased 
reflection loss (introduction). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bidnyk. 

Regarding claim 8, Bidnyk teaches the limitations of the base claim 7. Bidnyk 
does not teach a thermoelectric cooler and temperature sensor to maintain the 
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temperature of the monitor at a nominal value. However, Bidnyk teaches the desirability 
of a temperature sensor (paragraph 30). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the monitor of Bidnyk with a cooler 
and temperature sensor. The motivation would have been to stabilize the performance 
of the monitor (paragraph 30). 

Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bidnyk in view of He. 

Regarding claim 12, Bidnyk teaches the limitations of the base claim 1 1 . Bidnyk 
does not teach that the demultiplexed wavelength channels are directed onto a mid- 
point of the divided output waveguides. He teaches demultiplexed wavelengths 
directed onto a mid-point of divided output waveguides (page 636, first paragraph and 
Figure 13). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the method of Bidnyk with the teachings of He. The motivation 
would have been to maximize intensity (page 636, first paragraph and Figure 13). 

Regarding claim 1 5, Bidnyk teaches the limitations of the base claim 1 1 . Bidnyk 
does not teach that the laterally spaced portions are detected with an InGaAs detector. 
He teaches InGaAs arrays (title, abstract, introduction, page 632, fourth paragraph, and 
page 633, first paragraph) for wavelength demultiplexing detection. It would have been 
obvious one of ordinary skill in the art at the time of the invention to modify the monitor 
of Bidnyk with detector array of He. The motivation would have been to allow for flat top 
channel response and decreased reflection loss (introduction). 
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Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bidnyk 
in view of Barwicz as applied to claim 3 above, and further in view of US 2004/0228602 
to Livas et al. 

Regarding claim 18, Bidnyk in view of Barwicz renders obvious the limitation of 
the base claim 3. Bidnyk does not teach detectors for measuring background noise and 
monitoring means for determining signal to noise ratio. Livas teaches detectors for 
measuring background noise and monitoring means for determining signal to noise ratio 
(claim 1 ). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the monitor of Bidnyk with the detectors and monitoring means of 
Livas. The motivation would have been to better monitor the efficiency of the optical 
network. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bidnyk 
in view of US 6,351 ,583 to Bergmann et al. 

Regarding claim 1 9, Bidnyk teaches the limitations of the base claim 1 . Bidnyk 
does not teach means for measuring drift for each wavelength channel. Bergmann 
teaches wavelength drift monitoring (column 5, lines 17-27). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
monitor of Bidnyk with the wavelength drift monitoring of Bergmann. The motivation 
would have been to better monitor the efficiency of the optical network. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Martin Blevins whose telephone number is 571- 
272-8581. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on 571-272-2415. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


JMB 



Frank G. Font 
Supervisory Patent Examiner 
Technology Center 2300 


